
3/1/01 Page 183

(b) A prisoner may be gra nted a medical parole on the basis of terminal illness if:

(1)  The institution's medical staff has provided the Commission with a reasonable medical judgment that the prisoner
is within six months of death due to an incurable illness or disease; and

(2)  The Commission finds that: 

(i)  The prisoner will not be a danger to himself or others; and 

(ii) Release on parole will not be incompatible with the welfare of society.

(c) A prisoner may be granted a medical parole on the basis of permanent and irreversible incapacitation only if the
Commission finds that: 

(1)  The prisoner will not be a danger to himself or others because his condition renders him incapable of continued
criminal activity; and 

(2) Relea se on pa role will n ot be inco mpatible  with the  welfar e of society . 

(d) The seriousness of the prisoner's crime shall be considered in determ ining w hether o r not a m edical pa role should
be granted prior to completion of the prisoner's minimum sentence.

(e) A prisoner, or the prisoner's representative, may apply for a medical parole by submitting an application to the
institution case management staff, who shall forward the application, accompanied by a medical report and any
recommen dations,  within 15 da ys.  The Co mmission sh all render  a decision  within  15 days of receiving the application
and report.

(f) A prisoner, the prisoner's representative, or the institution may request the Commission to reconsider its decision
on the b asis of cha nged cir cumstan ces.  

(g) Notwithstanding an y other provision of this section :  

(1)  A prisoner who has been convicted of first degree murder  or wh o has be en senten ced for a  crime com mitted w hile
armed under D.C . Code 22-2903, 22 - 3202, or 22-3204(b ), shall not b e eligible for  medical p arole  (D.C. Code 24-26 7);
and 

(2) A prisoner shall not be eligible for medical parole on the basis of a physical or medical condition that existed at the
time the prisoner was sentenced (D.C . Code 24-262).

$$ § 2.78  GERIATRIC PAROLE.

(a) Upon  receipt of  a repor t from the  institution in  which  the prison er is confined that a prisoner who is at least 65 years
of age has a chronic infirmity, illness, or disease related to aging, the Commission shall determine whether or not t o
release th e prisone r on ger iatric par ole.  Relea se on ger iatric parole may  be ordered by the Commission at any time,
whether or not the p risoner h as comp leted his or  her minim um sente nce.  Co nsiderat ion for g eriatric  parole sh all be in
addition to any other parole for which a prisoner may be eligible.

(b) A prisoner may be gra nted a geriatric parole if the Commission finds that:

(1)  There is a low risk that the prisoner will commit new crimes; and 

(2)  The prisoner’s release would not be incompatible with the welfare of society.

(c) The seriousn ess of the prisoner's crime, and the age at which it was committed, shall be considered in determining
whether or not a geriatric parole should be granted prior to completion of the prisoner's minimum sentence.

(d) A prisoner, or a prisoner's representative, may apply fo r a geriatric parole by submitting an application to the
institution case management staff, who shall forward the application, accompanied by a medical report and any
recommen dations,  within 3 0 days.   T he Com mission sha ll render a decision within 30 days of receiving the application
and rep ort.  

(e) In determ ining w hether o r not to g rant a g eriatric pa role, the C ommission  shall consider the following factors (D.C.
Code 24-265 (c)(1)-(7)):

(1) Age of the prisoner; 
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(2) Severity of illness, disease, or infirmities; 

(3) Comprehensive health evaluation;

(4) Institutional behavior;

(5) Level of risk for violence;

(6) Criminal history; and

(7) Alternative s to maintaining g eriatric long-term  prisoners in tradition al prison settings.

(f) A priso ner, the p risoner's  representative, or the institution, may request the Commission to reconsider its decision
on the basis of ch anged circu mstances.

(g) Notwithstanding an y other provision of this section:  

(1)  A prisoner who has been convicted of first degree murder or who has been sentenced for a crime committe d while
armed under D.C. Code 22-2903, 22- 3202, or 22-3204(b),  shall not be eligible for geriatric parole (D.C. Code 24-267);
and 

(2) A prison er shall  not be eligible for geriatric parole on the basis of a physical or medical condition that existed at the
time the prisoner was sentenced (D.C . Code 24-262).

$$ § 2.79  GOOD TIME FORFEITURE.

Although a forfeiture of good time will not bar a prisoner from receiving a parole hearing, D.C. Cod e 24-204 perm its
the Com mission to  parole o nly those  prisoner s who h ave sub stantially o bserved  the rules o f the institution.
Consequently, the Commission will consider a grant of parole for a prisoner with forfeited good time only after a
thorough review of the circumstances underlying the disciplinary infraction(s). The Commission must be satisfied that
the prisoner has served a period of imp risonment sufficient to outweigh the seriousness of the prisoner’s miscondu ct.

Notes and Procedures

$ 2.79-01.  Parole Not Contingent On Restoration Of Good Time.  

A grant of parole may not be made contingent on the restoration of good-time by institutional officials.

$$ § 2.80  GUIDELINES FOR D.C. CODE OFFENDERS. 

(a) Applica bility. This guideline applies to any initial hearing for an adult prisoner conducted on or after January 2, 2001,
and any rehearing for an adult prisoner who was given an initial hearing on or after August 5,1998, but before January
2, 2001, and who did not receive any positive points for disciplinary infractions or negative points for superior program
achievement at the initial hearing or any rehearing conducted before January 2, 2001.  Any other prisoner will continue
to have his case decided under the rule previou sly in effect (as set forth in the Appendix to this section).

(b) Guidelines.  In determining whether an eligible prisoner should be paroled, the Commission shall apply the guidelines
set forth in this section.  The guid elines assign numer ical values to pre- a nd post-incar ceration facto rs.  Decisions outside
the guid elines may  be made , where  warr anted, p ursuan t to para graph  (n) of this sec tion.  

(c) Salient factor score an d criminal reco rd.  The prisoner's Salient Factor Score shall be determined by reference to  the
Salient Factor Scoring Manual in § 2.20.  The Salient Factor Score is used to assist the Commission in assessing the
probability that an offender wil l l ive and remain at l iberty without violating the law.  The prisoner's record of criminal
conduct (including the na ture and circu mstances of the current offense)  shall be use d to assist th e Comm ission in
determin ing the pr obable  seriousne ss of the re cidivism th at is predic ted by th e Salient F actor S core. 

(d) Disciplinary infractions.  The Commission shall assess whether the prisoner has been found guilty of committing
significan t disciplinar y infract ions wh ile under c onfinem ent for th e curren t offense. 

(e) Program achievement.  

(1) The Commission shall assess whether the prisoner has demonstrated ordinary or superior achievement in the area
of prison programs, industries, or work assignments while under confinement for the current offense.  Superior program
achievement means program achievement that is beyond the level that the prisoner might ordinarily be expected  to
accomplish. Credit for program ach ievement may be grante d regardless of whether the guidelines for disciplinary
infractions have been applied for misconduct during the same period.  The guidelines in this section presume that the
prisoner  will hav e ordina ry prog ram ach ievemen t.  


